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COVID-19: Guidance Note for Employers 

The information contained in this document is intended to provide general information to assist 

Coal Mines Insurance clients understand some workplace issues in response to the COVID-

19 pandemic. This guidance note should not be relied upon as legal advice. All employers 

should regularly check for advice and updates, as the government and health advice 

regarding COVID-19 is evolving rapidly. This publication is only intended as a general guide. 

Employers must undertake their own risk assessment and get specific advice on their 
individual circumstances, operational needs, responsibilities and legal obligations. Employers 
should consider that their approach to COVID-19 complies with their applicable enterprise 
agreements, awards and the law. 
 

This guidance note sets out various measures which may assist in the current crisis and any 

future viral outbreaks.  

Where is a good place to get general information about 

COVID-19? 

• For general information about the progress of COVID-19 across Australia, updates about 

self-isolation and travel restrictions, the Australian Government Department of Health 

Coronavirus Health Alert website and the resources available there should be checked 

regularly.  

• You can also look at their Coronavirus (COVID-19) resources, and Information for 

employers advice.  

• For information about travel restrictions and cautions, see the Smartraveller website. 

• For information about occupational health and safety, see the SafeWork website. 

• For information about NSW Public Health Orders, see What you can and can't do under 

the rules. 

• The Minerals Council of Australia has published an Advisory for Resource Sector National 

COVID-19 Protocols setting minimum standards agreed between industry and the state 

and national Resources Ministers to minimise the risk of COVID-19 in the mining industry.  

• The NSW Resources Regulator has also provided guidance on the COVID-19 situation as 

it relates to the NSW mining and petroleum industry.  

  

https://www.health.gov.au/news/health-alerts/novel-coronavirus-2019-ncov-health-alert?utm_source=health.gov.au&utm_medium=redirect&utm_campaign=digital_transformation&utm_content=covid19-travellers
https://www.health.gov.au/resources/collections/novel-coronavirus-2019-ncov-resources
https://www.health.gov.au/sites/default/files/documents/2020/03/coronavirus-covid-19-information-for-employers.pdf
https://www.health.gov.au/sites/default/files/documents/2020/03/coronavirus-covid-19-information-for-employers.pdf
https://www.smartraveller.gov.au/destinations?title=&field_overall_advice_level_target_id=All&order=field_updated&sort=desc
https://www.safeworkaustralia.gov.au/doc/coronavirus-covid-19-advice-pcbus
https://www.nsw.gov.au/covid-19/what-you-can-and-cant-do-under-rules
https://www.nsw.gov.au/covid-19/what-you-can-and-cant-do-under-rules
https://minerals.org.au/resources-managing-covid-19
https://minerals.org.au/sites/default/files/200327%20Resource%20Industry%20COVID-19%20Protocols%20Advice.pdf
https://minerals.org.au/sites/default/files/200327%20Resource%20Industry%20COVID-19%20Protocols%20Advice.pdf
https://www.resourcesregulator.nsw.gov.au/news/2020/update-covid-19-situation
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What preventative measures should you adopt to mitigate 

the risk of contagion? 

Many companies have temporarily closed their offices and/or are implementing their Business 

Continuity Plans with additional access restrictions in and out of workplaces and have ceased 

all business-related travel. 

SafeWork NSW has published useful advice as follows: 

• encouraging flexible working, providing health information and access to Employee 

Assistance Programs 

• consulting with workers and their Health and Safety Representatives to develop and 

put in practice guidelines and other measures to minimise the risk of spreading 

COVID-19 

• keeping employees informed on the current situation and any changed work 

arrangements, effective communication strategies include: 

• regular online briefings in the workplace 

• advice over the internet 

• information hotline 

• phone and email contacts for further information. 

Workers Compensation 

As an employer will you be liable if an employee contracts COVID-19? 

In some circumstances COVID-19 may be a compensable workplace injury. To be 

compensable for NSW coal miners, employment must be a contributing factor to contracting 

the disease, for other employees (non-coal miners) employment must be the main contributing 

factor to contracting the disease. Due to the nature of viruses, it may be difficult to determine 

the employment was either a contributing or main contributing factor. Each claim will be 

assessed on its individual merits. 

Consideration may be given to (but not limited to): 

• travel to an area with a known COVID-19 outbreak, 

• activities that include engagement or interaction with people who have contracted 

COVID-19. 

As an employer, you are required to inform your workers compensation insurer of any 

workplace injury you become aware of within 48 hours. 

What type of Workers Compensation claims can be made? 

If your employee is diagnosed with COVID-19, they may notify the virus as an injury and seek 

compensation for loss of earnings, medical and treatment expenses and lump sums if it leads 

to a permanent impairment. If they do, there are two likely scenarios for claims: 

• the employee believes the virus was contracted in the course of employment through 

contact with a person who has the virus or contact with virus particles on a surface, or 

• the employee states that the virus was contracted in the course of employment in the 

above circumstances and the virus has aggravated a pre-existing underlying condition. 

 

https://www.safework.nsw.gov.au/resource-library/COVID-19-Coronavirus


 

COVID-19_CMI Guidance Note for Employers_v1.9_as at 17 Apr 2020 (FINAL) Page 3 of 10 

 

Directing employees to work from home 

What are my duties as an employer if employees work from home? 

An employer may have the right to direct fit employees to work from home as a precautionary 

measure, to avoid the contraction or spread of COVID-19. Employers are responsible for the 

safety and security of employees who are working from home. Workers compensation and 

Work Health and Safety (WHS) laws continue to apply whilst an employee is working from 

home.  

Employers have a duty to, so far as is reasonably practicable, provide a working environment 

for their employees that is safe and without risks to health. 

It also includes controlling new risks that may be introduced when an employee works from a 

location other than their normal workplace, such as their home office. 

Good practice is to have a policy and procedure that requires workers to complete a risk 

assessment of the home working environment and then submit this to their employer. There 

are a number of software solutions for this available in the market where these can be done 

on smart phones. 

The WorkSafe Victoria website includes information about working from home in response to 

the outbreak of COVID-19. 

If my employee/s work from home are they covered under my workers 

compensation policy? 

In New South Wales, all an employer’s employees are required by law to be declared under 

their workers compensation policy. That includes employees that are required, directed or 

given permission to work from home on a full-time, part-time or occasional basis. In the case 

of employers required to hold a policy with Coal Mines Insurance, as well as with another 

insurer such as iCare, workers should be declared under the appropriate policy. Any claim 

made for an injury where the employee was working from home will be assessed on a case-

by-case basis in accordance with the workers compensation legislation, in the same way as 

would be done for an injury sustained while on an employer’s premises. 

Work Health and Safety (WHS) 

Our WHS laws do not contain any prescriptive requirements as to how employers should deal 

with a viral outbreak. These laws contain a primary obligation on persons conducting a 

business or undertaking to ensure, so far as is reasonably practicable, the health and safety of 

their workers whilst they are at work. This obligation extends also to persons who may be 

affected by their work, such as visitors to the employer's workplace. 

For the purposes of these WHS laws, the concept of a workplace is broad and extends to any 

place where an employee performs work. This would include the location of off-site meetings 

and conferences which an employee is required to attend, and the means of travel to that 

location. Although an employer may not have much control over these locations, it does have 

the ability to cancel these attendances or impose conditions on these attendances. 

Most employers will have to conduct risk assessments and adopt risk control measures across 

various work environments. In each instance an employer must ask itself what is reasonably 

https://www.worksafe.vic.gov.au/minimising-spread-coronavirus-covid-19-working-home
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practicable to eliminate or reduce a Coronavirus related risk. This will involve consideration of 

the following factors: 

• the extent to which a control measure is likely to eliminate or reduce the risk of workers 

(or visitors) contracting or spreading the Coronavirus; 

• whether or not it is reasonably practicable to take that measure, for example in terms 

of cost, disruption to the business etc…; 

• the likelihood of the risk occurring; and 

• the degree of harm which may result if the risk is not managed and the virus is 

contracted or spread. 

Officers of corporate employers also owe an independent obligation to exercise due diligence 

to ensure that their company complies with WHS laws. This would necessarily include 

updating themselves as to the Coronavirus risk and ensuring that their company has 

implemented measures and devoted sufficient resources to manage this risk. It is important 

that officers take an active interest in this area and promote safe practices and compliance 

with WHS policies. 

Workers themselves have a duty under WHS laws to take reasonable care for their own health 

and safety and to not adversely affect the health and safety of others. They must also comply 

with reasonable measures imposed by their employer which are aimed at ensuring work 

health and safety. For example, this means that an employee who attends the workplace 

knowing (and not disclosing) that they have or are likely to have contracted the Coronavirus 

may be breaching WHS laws and can be subject to disciplinary action. 

Finally, employers in each State must consider mandatory reporting obligations under WHS 

laws. For example, a confirmed case of Coronavirus, where the transmission was work-

related, is likely to be considered a notifiable incident under WHS laws in each state or 

territory. 

Who do you notify if you have a confirmed case of COVID-19 in your 

organisation? 

• If someone in your organisation has tested positive for COVID-19, it is likely that public 

health authorities will contact you. You should seek advice from your local State or 

Territory Health Department.  

• The NSW Resources Regulator requests that you inform them immediately by calling 1300 

814 609.  

• Where relevant, you should also inform the management of your building that someone 

has tested positive, so they may inform their other tenants.  

Who do you have to send home if someone on your premises (including a 

mine site) tested positive for COVID-19? 

According to government advice, anyone who has been in "close contact" with a proven case 

of COVID-19 must self-isolate. 

In the event that someone in your workplace has tested positive to COVID-19, your local 

Health Department and doctors will be able to advise you as to how broadly your organisation 

should cast the net (e.g. a person's immediate team, extended team, entire work area or floor, 

https://www.health.gov.au/about-us/contact-us/local-state-and-territory-health-departments
https://www.health.gov.au/about-us/contact-us/local-state-and-territory-health-departments
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anyone who has used the printer, bathroom, entire office, etc…). This will need to be 

determined on a case by case basis. 

You can call your local State or Territory Health Department if you require more clarification.  

What is a "close contact"? 

Generally state governments suggest that "close contact" occurs where someone "has been 

face to face for at least 15 minutes or has been in the same closed space for at least two (2) 

hours, as someone who has tested positive for the COVID-19 when that person was 

infectious." 

Who do you notify if you have a suspected case? 

If your employee has travelled overseas in the 14 days before developing symptoms or been 

in close contact with a confirmed case of COVID-19 and begins to feel unwell and develop a 

fever or shortness of breath, a cough or respiratory illness, they should seek immediate 

medical attention. 

Advise your employee to call ahead to their General Practitioner (GP) or emergency 

department and mention that they are concerned that they have been exposed (by way of 

travel or close contact with a confirmed case) before they arrive at the doctor’s office. 

There are also several screening clinics at hospitals across the country. People do not need to 

call ahead to attend these clinics. 

If you suspect the employee may have COVID-19, you may choose to send home anyone in 

the workplace who has been in close contact with the employee. However, note that until the 

employee tests positive, sending anyone else home will be a precautionary measure, and this 

means you will have to continue to pay them as normal regardless of whether they are able to 

work remotely or not.  

Can we just send people home out of caution? 

If employees are able to work from home, and you consider that is appropriate in the 

circumstances, this should be considered. However, you must continue to pay them as normal 

in these circumstances. 

If employees cannot work from home, but you still want to send them home out of caution, this 

is also fine, but unless they have been in "close contact" with a confirmed case, or are 

required by the Government to self-isolate (in which case they can be absent on personal 

leave), you will need to continue paying the employee their usual wage regardless of their 

absence. This will generally be characterised as special paid leave.  

What kind of leave should your employees be taking? Who has to pay? 

Employers will need to consider the terms of any relevant employment contracts, industrial 

instruments and policies and/or procedures which consider leave to identify any specific 

arrangements applicable to their organisation.  

However, the general rule is that unless the Australian Government Department of Health 

advice is requiring self-isolation, any required absences at the employer's discretion out of 

https://www.health.gov.au/about-us/contact-us/local-state-and-territory-health-departments
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caution will need to be treated as special paid leave (where the employee cannot work 

remotely). 

Arrangements to work remotely should be considered in the first instance at all times provided 

the employee has the resources and is well enough to do so. 

Employee tests positive for COVID-19 

Whilst personal leave is available for an employee who is not fit for work because of a 

personal illness or injury, the employee in this situation may actually not be unwell but be 

carrying the virus.  

The employee may have a potential illness and in the circumstances of this pandemic, the 

employer should treat the absence as paid personal leave.  

Employee required to self-isolate 

A person who is required to self-isolate may not be unwell at all but in the circumstances of 

this pandemic we consider that the employer should treat the absence as paid personal leave. 

Employee caring for sick person: 

Personal (carers) leave. If this is exhausted:  

• the employee may elect to take annual leave or unpaid personal leave 

• where applicable they may apply to take long service leave, or 

• employer may choose to grant them leave without pay or paid special leave. 

Alternatively, the employee can work from home if appropriate, and if they are able. 

Employee not required to self-isolate, but sent home out of caution 

Paid (special) leave, paid for by the company. Alternatively, the employee can work from 

home if appropriate. 

Should I ask my employees for a medical certificate clearing them for 

work? 

It is important for you to consider what you are hoping to achieve by requiring an employee to 

see a doctor. If an employee attends a doctor and obtains a medical certificate for a common 

cold or similar, but are otherwise cleared for work, it may be that you remain concerned about 

the employee's health. The only type of medical clearance a GP can provide is to the effect 

that, on the day of assessment, the patient was not displaying symptoms consistent with 

COVID-19. This may provide limited comfort to an employer.  

If an employee is completely well after 14 days isolation, the advice from state governments is 

that the person can cease self-isolation and return to work, school and university. 

If you have concerns about an employee's health, you should be mindful that unless the 

employee is in one of the risk categories (travel overseas or close contact with a confirmed 

case), it is highly unlikely that a doctor will test them for COVID-19 unless they are showing 

acute flu symptoms, or they attend a screening clinic.  
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If we require someone to go to the doctor, do we need to reimburse them?  

No, this will be at the employee's expense, but you should not require an employee to seek 

medical attention unless it is reasonable to do so in the circumstances.  

What should we do if someone is coughing a little bit or sniffling? 

Unless they have been in contact with someone with COVID-19 or have recently returned 

from overseas, they may just have a cold. However, exercising proper hygiene is important in 

these situations and we would recommend advising the employee to:  

• cover their nose and mouth when coughing and sneezing with tissue or the crease of 

their elbow – if using a tissue, it should be immediately discarded after use 

• make sure to regularly wash their hands thoroughly for at least 20 seconds with soap 

and water, or use an alcohol-based hand rub 

• stay home and not attend work if they are feeling unwell. 

If you are particularly concerned, you can request that the employee work from home, if 

possible. If that's not possible and you still want to send them home, note that this will be at 

the company's expense (i.e. special paid leave). 

What should we do if someone has flu symptoms? 

Encourage the employee to go home and attend a screening clinic if they have travelled 

overseas in the 14 days before developing symptoms or have been in close contact with a 

confirmed case of COVID-19. Consider whether you want to require anyone to work from 

home or take paid leave out of caution.  

Worker Protections 

Employers should rely on Government instructions and medical advice in determining what 

measures they should take to protect their workforce, especially where these measures may 

have an adverse impact on certain employees. 

Employees still have protections under disability discrimination and adverse action laws where 

they are treated less favourably in their employment due to illness (or suspected illness). A 

key exemption will apply where the particular illness means the employee is incapable of 

performing the inherent requirements of work, even after reasonable adjustments are 

considered (such as working from home). An employee also has protections from 

discrimination where he or she is required to remain home to take care of an unwell family 

member. 

An employee who is on a "temporary absence" from work due to illness or injury is also 

protected from dismissal under the Fair Work Act 2009 (Fair Work Act) provided that a number 

of reporting conditions are met. A temporary absence is a period of or disparate periods 

totalling three months in any twelve month period (longer if the employee has been on paid 

sick leave throughout the period of absence). 

 If an employee can establish that he or she has contracted the Coronavirus (or any other 

illness) whilst at work, that employee may also have rights to workers compensation payments 

and stronger protections from dismissal on unfitness grounds. The period of protection is 

different from jurisdiction to jurisdiction. In New South Wales, the protection persists for a 
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period of six months from the date that the employee becomes unfit for work. Of course, there 

are practical issues in determining whether or not the illness is work-related. 

Can we stand down our workforce? 

In circumstances where employees cannot usefully be employed due to a stoppage of work 

for which the employer cannot reasonably be held responsible, the employer may "stand 

down" employees under the Fair Work Act. 

If an employer stands down employees in accordance with the Fair Work Act, they are not 

required to pay those employees. This is at the discretion of the organisation, and some 

organisations may choose to provide special leave to employees during this time. If an 

employer is considering standing down its workforce, note there are a number of steps 

required by law beforehand. These include attempting to identify other work for which the 

employees could be usefully engaged and providing written notice of the stand down to the 

affected employees. 

Employers should also check that any proposed stand down action complies with its 

applicable enterprise agreements. 

Stand down does not apply to a decrease in workloads, but rather for situations for which the 

employer cannot be held responsible e.g. the closure of an area in which the work is 

performed. 

Private Health Insurance (PHI) 

What choices are available for medical care if an employee is diagnosed 

with COVID-19? 

Eligible employees in Australia have access to Medicare benefits when seeking 

care/treatment for COVID-19. 

For those individuals with PHI including a hospital policy, if they are admitted for COVID-19 

and choose to be admitted as a private patient, this admission would be considered a medical 

admission and therefore is included in residential PHI policies that contain the ‘Common’ and 

‘Support’ categories 

Normal waiting periods apply, so all policyholders should be encouraged to reach out to their 

Health Insurer to understand any restriction or excess payable should they be admitted to 

hospital as a private patient. 

Who is eligible to access Medicare benefits? 

Employees eligible to access Medicare benefits: 

• are an Australian or New Zealand citizen 

• are an Australian permanent resident 

• have applied for permanent residency (some conditions apply) 

• are covered by a Ministerial Order 

• have a Resident Return visa 

• are covered by a Reciprocal Health Care Agreement with another country 
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Are there other important details I should be aware of regarding PHI in 

response to COVID-19? 

As with any hospital treatment or medical service, there may be some out-of-pocket costs, 

these depend on the treating facility and how they charge patients. Good practice also 

includes contacting facilities prior to admission to ensure all costs are known. Many insurers 

have agreements with specific facilities whereby minimal to no out-of-pocket costs exist for 

their policy holders. 

Generally, health insurers may pay benefits toward a hospital admission related to COVID-19 

on any Gold, Silver, Silver Plus, Bronze and Bronze Plus tiers for both standalone hospital 

and packaged products. They may also pay benefits towards tests and procedures currently 

listed on the Medicare Benefit Schedule in line with any other hospital admission. However, at 

the time this article was written, most leading insurers will not pay benefits towards these tests 

if patients have not been admitted to hospital. 

What should employers do? 

The below is a non-exhaustive outline of some general and specific measures which 

employers should consider implementing to comply with their legal obligations and protect the 

safety of their workforce. 

You should: 

• KEEP UPDATED with the latest information through Commonwealth Government and 

SafeWork websites.  

• TRACK where your workforce is and understand the risks and their obligations in each 

jurisdiction.  

• BAN NON-ESSENTIAL TRAVEL and implement control measures to manage potential 

risks for employees who are required to travel. Anyone arriving in Australia from overseas 

is now required to self-quarantine for 14 days. You should note that any insurers have now 

excluded Coronavirus risks from their travel policy. 

• DEVELOP A PLAN to manage the contagion risk, including an emergency plan if a 

shutdown is required. You should ensure that key managers are aware of the plan. 

• APPOINT A COORDINATOR or coordination team to manage the implementation of your 

plan. 

• COMMUNICATE REGULARLY with your workers and provide them with accurate and 

timely information about outbreak developments and what you are doing to manage the 

risk. 

• COLLABORATE, where reasonably practicable, with medical professionals and WHS 

experts about identifying Coronavirus risks and appropriate safety measures. 

• IMPLEMENT effective safety and hygiene measures including the provision of hand-

sanitising facilities and requiring employees not to turn up to work if they are unwell or 

potentially contagious. 

• EDUCATE your managers and employees on relevant hygiene, travel, and flexible 

working policies. 
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• REQUIRE DISCLOSURE if employees have travelled overseas or to an unsafe location 

(whether for private or business reasons) or have had contact with a person who has or is 

likely to have the Coronavirus.  

• QUARANTINE employees who may fall within a high risk category, for example: 

• if they have recently travelled overseas or to a high risk location whether for business 

or private reasons, noting that at the time that this article was published self-

quarantining is required a matter of law for anyone arriving from overseas; 

• if they have had recent contact with a person who has or is likely to have the 

Coronavirus; or 

• if they present with flu-like symptoms. 

• The quarantine period should be at least 14 days and the employee should obtain 

medical clearance for a return to work. Where this is possible, the employer should 

facilitate working from home for these employees. (See above for information 

regarding paying employees). 

• SCREEN visitors to the workplace, including for example, by requesting in advance that 

visitors disclose to you if they fall within a high risk category (see above). Employers 

should also consider issuing communications to potential visitors in advance about control 

measures for their workplaces and setting these out at any reception area. It is important 

that employers conduct a work health and safety risk assessment of control measures 

available in relation to visitors. 

• REDUCE or avoid face-to-face conferences and encourage video or phone conferences. 

• RECONFIGURE the way you work, to reduce infection risks. This may include a 

moratorium on hot-desking and open plan and segregating workforces. Medical experts 

have suggested that practical day to day workplace interventions could decrease the 

number and severity of cases of Coronavirus, ranging from no handshaking policies; 

eating lunch at desks rather than the lunch room and conducting meetings outdoors.  

• SUPPORT employees who are working from home by providing not only appropriate 

facilities, but also a steady workflow. 

• PROVIDE EAP ACCESS to employees who are feeling anxious about Coronavirus risks. 

• MONITOR AND ENFORCE your WHS policies. For example, managers should instruct 

employees who are presenting with illness, not to remain at the workplace, and ensure 

that sick leave protocols are strictly complied with.  
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